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March 29, 2004

The Honorable Donald H. Rumsfeld
Secretary

Department of Defense

The Pentagon

Washington, D.C. 20301

Dear Secretary Rumsfeld:

We are writing to express our serious concerns about the proposal for a new Department
of Defense (DoD) labor relations system that has been distributed to congressional staff and
employee groups.

In the National Defense Authorization Act (NDAA), which was enacted last November,
the Department was authorized to modify the procedures for resolving labor-management
disputes for the next six years. However, Congress stated that any new procedures would have
to protect fundamental labor rights, such as the right of employees to join unions, the right of
unions to bargain collectively, and the duty of unions and management to bargain in good faith.
Congress also stated that the current labor relations system could be modified only in furtherance
of the Department’s “national security mission.”’ '

In hearings that preceded the passage of the NDAA, DoD officials repeatedly stated that
they were not trying to eliminate collective bargaining rights.> A majority of House members
from both parties voted for the bill with the assurance that fundamental labor rights would be
protected. Thus, we were very troubled to learn that DoD has submitted a proposal for a new
labor relations system that abrogates these rights and goes well beyond what Congress intended
in the NDAA.

! National Defense Authorization Act (NDAA) for Fiscal Year 2004 (P.L. 108-136), §
9902(m)(1).

? Testimony of Deputy Secretary of Defense Paul Wolfowitz before the House
Government Reform Committee (May 6, 2003) (“My understanding is that collective bargaining
will still be an essential part of the process”); Testimony of Undersecretary of Defense David
Chu before the House Subcommittee on Civil Service and Agency Organization (Apr. 29, 2003)
(“And there's no proposal here to — for anyone to lose his or her collective bargaining rights”).
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Under this proposal, good-faith collective bargaining would be virtually eliminated and
replaced by “consultation” with unions over proposed personnel changes. DoD could
unilaterally decide what personnel changes are “significant” enough to be subject to collective
bargaining. If DoD and its unions could not reach agreement, the Department could unilaterally
implement the personnel changes and cut off all post-implementation negotiations. Moreover,
DoD could unilaterally issue regulations to supersede existing collective bargaining agreements
negotiated by the Department and its unions.

To the extent that any collective bargaining is permitted under the new labor relations
system, labor-management disputes would be resolved by a newly created Defense Labor
Relations Board (DLRB). This board would be located within the Department, with its members
selected by the Secretary. We do not believe such a system satisfies the NDAA requirement that
any labor relations system developed by DoD must provide for “independent third party review
of decisions.”

The DoD proposal also contains several provisions aimed solely at reducing union
membership. Most notably, the proposal prohibits as many as 200,000 DoD employees —
including some clerical employees, some professional employees, attorneys, and term-
appointment employees — from joining unions.* DoD has provided no justification for how such
changes further the Department’s national security mission, as is required by the NDAA.

We strongly urge the Department to withdraw this proposal immediately and submit a

new proposal that is consistent with the intent of Congress.

Sincerely,

{gr"»::@’.‘
Z A N

@

CHRIS VAN HOLLEN " ""FRANK WOLF
Member of Congress Member of Congress
> NDAA at § 9902(m)(6).

* Union-Busting, DoD Style, Federal Times (Feb. 16, 2004).
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